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No. 9/5 /84-6Lab /6383. -In pursuance of the provisions of section 17 of the Industrial Disputes Act, 
1947 (Central Act No. XIV of 1947 , the Governor of Haryana is plcased to publish the following award of the 
Presiding Officer, Labour Court, Rohtak, in respect of the dispute between the workman and the management 
of Mis the Sirsa Central Coop . Bank Ltd. , Sii sa 
BEFORE SHRI B.P. JINDAL , PRESIDING OFFICER , LABOUR COURT, ROHTAK 

IDING 


Keference No. 157 of 82 


$ 


betuiden 


- 


SHRI SUSHIL KUMAR GUPTA , WORKMAN AND THE MANAGEMENT OF M /S . THE SIRSA 

CENTRAL COOP . BANK.LID , SIRSA 


( resent 

Shri S.S. Gupta, A.K., for the workman. 
Shri S.S. Goel, A.R., for the management. 


. 


AWARD 


1. In exerciso of the powers conferred by clause (c) of sub - section (1) of section 10 of the Industrial. Disputes 
Act, 1917, the Governor of Haryana , reſured inc following cispute , to this Court, between Shri Sushil Kumar 
Guptil , workman and the management ofMs. The Sirsa Central Coop . Bank Ltd , Sirsa , for adjudication , ride 
Labour Department Notification No. 11)/HSR / 57/ 82 /34657, dated 27th July , 1982 : 

Whether the termination o ! service of Shri Sushil Kumar Gupta was justified and in order ? If not, 

to what relief is he entitled ? 


-. 


+ 


. 


2. On receipt of the order of reference , usual notices were issued to the parties. The parties appeared . 
Thic workman alleged that be was einployed as Steno -typist ou permanent post against a vacant post on 11th April , 
1980 but his services were terminated without any notice on 27th January , 1981. A detailed reply was filed by the 
management controverting the various leas taken by the workinan . I need not go into the same, because the parties 
settled the matter amicably , where under the workman was reinstated by the respondent. So no dispute award 
is given . The reference is answered and returned accordingly . There is no order as to cost. 


--- 


B. P. JINDAL , 


Dated the 9th August, 1984. 


Presiding Officer, 
Labour Court, Rohtak . 


Endst No. 157-82/2900 , dated 712 September, 1984 . 


Forwarded (four copies) to the Secretary to Government, Haryana . Labour & Employment Departments , 
Chandigarh , as required under section 15 of the Industrial Disputes Act, 1947 . 

B. P. JINDAL 
Presiding Officer, 
Labour Court, Rohtak . 


- 


No. 9/5 /84-6Lab6384 . - In fursuance of the provisions of section 17 of the industrial Disputes Act, 
1947 (Central Act No. XIV of 1947 ), the Governor of Haryana is pleased to pubisish the following award of the 
Presiding Officer, Labour Court , Rohlik in respect of the dispute between the workinan and the management of 
M /s . Kapoor Flectrodes (P ) Ltd., Bar adurgarh :-- 

BEFORE SHRI B.P. JINDAL, PRESIDING OFFICER, LABOUR COURT, ROHTAK : 


Reference No. 185 of 83 


between 


SHRI SHIV NATH , WORKMAN AND THE MANAGEMENT OF M / S . KAPOOR ELECTRODES 

( P ) LTD ., BAHADJRGARH 


Present 

Workman in person . 


--- 


Shri 


Ram Udai Mishra , Factory Manager of the management. 


! 


3 


.. 
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AWARD 


1. In exercise of the powers conferred by clause (c) of sub -section (1) of section 10 of the Industri at 
Disputes Act, 1947, the Governor of Haryana referited the following dispute to this Court belwecn Shri Shiv Nath , 
work man and the management of M /s. Kapoor Electrodes (P ) l.id . Bliadurgarh , for adjudication - ride Labour 
Department Notification No. 57703-8 , dated 31st October, 1983 : -- 


. 


B 


Whether the tormination of services of Shri Shiv Nath was justified and in order ? If not,-to fiat 

relief is be entitled ? - 
2. On receipt of the order of reference , usual notices were issued to the parties. The parties appeared . 
Beforc any ciaim statement could be filed by the workman , the parties arrived at a amicable settlefnent Tlie work 
man himself made a statement that his claim has been fully satisfied and that he does not claim the relief of reinstate 
ment. So no dispute award is rendered . The reference is answered and returned accordingly. There is no order 
as to cost . 

B. P. JINDAL , 
Dated , the 13th August, 1984 . 

Presiding Officer , 

Labour Court , Rohtak . 
Endost No. 185-83 /290$, dated 7th September, 1984 
Forwarded (four copies ) to the Secretary to Government, Haryana , Labour & Employmeil Departments , 
Chandigarh as required under section li of the Industrial Disputes Act, 1947. 

B. P. JINDAL , 


Presiding Officer, 
Labour Court . Rohtak . 


- 


No. 9/5/84-6 Lab/6385.-- In -pursuance of the provisions of section 17 of the Industrial Disputes Act, 
1947 (Cntral Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following award of the 
Presiding Officer , Labour Court, Rohtak , ili respect of the dispute between the workman and the management 
of Managing Director of Haryana State Cooperative Supply and Marketing Federation . Ltd., Chandigarh : 
BEFORE SHRI B.P. JINDAL , PRESIDING OFFICER , LABOUR COURT, ROHTAK 

JINDAL, PRESIDING OFFICER , LABOUR COURT,ROHTAK 

Reference No. 196 of 82 


1 


between 


SHRI SUMAN KUMAR , WORK MAN AND THE MANAGEMENT OF MANAGING 

DIRECTOR , HARYANA STATE COOPERATIVE SUPPLY AND MARKETING 
FEDERATION LTI) . , CHANDIGARH . 


** 


· Preseni... 


None, for the workinan . 


Shri Jagbir Singh , A.R., for the management, 


AWARDS 


In exercise ofthe powers conferred by clause (c) ofsub - section (!) of section 10 of the Industrial Disputes 
Act, 1947, the Governor of Haryana teferred the following dispute , to this Court, between Shri Suman Kumar . 
workman, and the management of Managing Director, Haryana State Cooperative Supply and Marketing 
Federation Ltd., Chandigarh, for adjudication,-t- vide Labour Department Notification No.ID/S?T/102,82/46139 , 
datcd 7111 October, 1932 : 

Whether the termination of service of Shri.Sunan Kunar was justified and in order ? If not, to what 

rclicf is he entitled ?. net 
2. On receipt of the order of reference , usual notices were issued to the parties. The parties appeared . 
The workman alleged that he was employed as driver by the inanagement on 12th July , 1977 and that his services 
were illegally terminated on 7th May , 1979 and that the order of termination is illegal and unlawful and against 


7 


-444 


... 


} 


PART 11 


HARYANA GOVT . JAZ , OCT . 23, 1984 (KRTK . 1, 1906 SAKA ) 


1551 


3. A reply was filed by the respondent. I need not reiterate the pleas taken by the respondent, because 
the workman did not appear to prosecute the referency on 30th July, 1984, though Shri Jagbir Singh . Develop 
inent Officer of the respondent was preseot. So this reference was ordered to be disinissed in default because the 
workman was not interested in the prosecution of the same. The reference is answered and returned accordingly . 
There is 110 order as to cost . 


Dated , the 13th August, 1984. 


- B. P. JINDAL , 


Presiding Officer , 
Labour Court, Rohtak . 


Endorscirent No. 196-82/2907 , dated 7th September, 1984 . 
Forwarded (four còpics) to the Secretary.to Governinent, Haryana, Labour and Employment Depart 
ments, Chandigarh , as required under section 15 of the Industrial Disputes Act; 1947 , 


B. P. JINDAL , 


-- 


Presiding Officer , 
I bour Couri. Rohtak . 


- ! 


1 


! 


--- 


No. 9/5 /84-6Lab/6386 .-- In pursuance of the provisions of section 17 of the Industrial Disputes Act , 
1947 (Central Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following award of the 
Presiding Officer. Rohtak in respect of the dispute betwecu the workmen and the management of 
M /s New Tyre Soic Company , Bahadurgarh : 

BEFORE SHRI B.P. JINDAL, I RESIDING OFFICER , LABOUR COURT, ROHTAK 


Reference No.- 74 of 1982 


Between 


SHRI RAM NATH , WORKMAN , AND THE MANAGEMENT OF M / S NEW TYRE SOLE 

COMPANY , BAHADURGARH . 
Pertem : 


Shri R.S. Yadav , A.R. for thc workman , 


I 


Shri M.M. Kaushal, A. R. for the management. 


AWARD 


1 . 


1 


- 


In cxercise of the powers conferred by clause ( c) of sub -section (1 ) of section 10 of the Industria 
Disputes Açı, 1947, the Governor of Haryana referred the following dispute to this Court between Shri Ram 
Aeth ,- vorkoniatr and the management of M3 Ver Tyre Sole Conipany, Baliadurgail , for de judication , -jile 
Labour Department Notification No. ID /RTK /36 /82/20117 , dated 29th April, 1982 : - 

Whether the termination of service of Shri Ram Nath , was justified and in order ? If not, to what 

relief is hic entitled ? 


2. On receipt of the order of reference, usual notices were issued to the parties . The parties appeared . 
The workmun alleged that he was cmployed by the respondent as a helper on monthly basis of Rs. 280 about 
1 years ago buthis services were terminated illegally on 16th October, 1981. in flagrant disregard of the provisions 
of the industrial Disputes Act, 1947 . 


3. The detailed reply was filed by the respondent rebutting the various plcas taken by the petitioner/ 
workman. Ontic pleadings of the parties, following issues were settled for decision on 29th October, 1982 : - 

(1 ) Whether the termination of service of Shri Ram Nath was justified and in order ? If not, to what 

relief is he entitled ? 


( 2) Whether the workman remained gainfully employed ? If so , to what effect ? 


. 
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4. The inanagement examined MW - 1 Shri Jawainder Singh . Before the workman could produce any 
evidence , parties arrived at a settlement, where under the workman was paid a sum of Rs. 300 in full and final 
settlement of his claim . Statement of the Authorised Representative of the workman Sliri R.S. Yadav was 
recorded in that behalf . So no dispute award is givens. Thę reference is answered and returned accord iñigly . 
There is no order as to cost, 
Dance , the 13th August, 1984. 

B , P , JINDAL , 

Presiding Officer, 
Labour Court , Fohtak . 


Endorsement No. " 4-82/2908, dated 7th September, 1984. 
Forwarded (four copies) to the Secretary to Government, Haryana , Labour and Employment Depart 
ments, Chandigarh as required under section 15 of the Industrial Disputes Act, 1947 


B. P. JINDAL , 


Presiding Officer , 
Labour Court, Rohtak . 


No. 9 /5/84-6Lab ./6387. - In pursuance of the provisions of section 17 of the Industrial Disputes Act, 
1947 (Central Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following award of the 
Presiding Officer, Labour Court, Rohtak in respect of the dispute between the workman and the management of 
M s Mohta Electro Stcel Lid ., Bhiwani : 
BEFORE SHRI B. P. JINDAL , PRESIDING OFFICER , LABOUR COURT, ROHTAK 

Reference No. 62 of 1982 


. 


between 


SHRI MAN SINGH , WORKMAN AND THE MANAGEMENT OF M / S . MOHTA ELECTRO STEEL . 

LTD ., BHIWANI 


Present : 


Shri J. B. Sharm :1, A.R. for the workman . 
Shri Sat Pal, A. R. for the management . 


AWARD 


1. In exercise of the powers conferred by clause (c ) of yub section (1) of section 10 of the Industrial 
Disputes Act , 1947 , the Governor of Haryana, referred the following dispute between the management of M / s 
Mohta Electro Steel Ltd., Bhiwani and its workman Shi Man Singh , to this Court, for iudication , -vido 
Labour Department Notification No.ID/BHN/21/82/1,8596 , datch 19t11 April, 1982 . 


Whether the dismissal of Shri Man Singh vas. justified ind in order ? 

entitled ? 


Jf not , 


to what relic is lic 


2. On reccipt of the order of reference, usualnotices were issued to the parties. The partic appcared . 
The workman alleged that he was cmployed :us Garduer General by the respondent about six years ago on a perma 
nent basis and about a year ago a false cas was foişted upon him and ultimately on 29th Octobur, 1981 his ser 
vices were terminated illegally. A detailed written statement was filed by the respondent rebutting the various 
allegations made by the workman . 


3. On the pleadings of the partis, following issue was framed : 
( 1) Whicther the termination of service ofSriMaa Singh was justified and in order ? If not, to what 
relict is he entitled ? 

& 
4. Later on an application filed ty the management, Tollowing additional issue was laid down 
for decision on 9th February, 1983 : 

(2 ) Whether the enquiry conducted by the management is fair and proper ? If so , to what effect ? 

5. Before the parties could embark upon adducting theic evidence a settlement was arrived at, where 
under , the workman was paid a sum of Rs. 3,000 /-in füll and final settlement of his claim . The receipt issued 


: ! 


.. 


2 
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t 
ly thw workman in lieu of having received this amount has been placed on record . The Icarned Authoriscd Re 
presentative for the workman Shri J.B. Sharmih25 made a statemont that the claim of the workinın has bien 
fully satisfied . So no ispute award is giver . The Nference is answered and returned accordingly . There is . 
io order as to cost . 


x 


ke 


Datu: lhe 13/11 \ ugust, 1944. 


B. P. JINDAL , 

Presiding Officer, 
Labour Court, Rohtak . 


Endiorstment No. 62-82 /2909 . dated 7th Sepiember, 1984 . 


Forwarded (four cnpies ), to the Secretary 10 Government, Haryana , Labour and Employment Depart 
ments, Chandigarlı rquinis under $eciion 15 of the 

the Industrial Disputes Act, 1947 


as 


1 


B. P , JINDAL , 
Presiding Officer , 

Labour Court, Rohtak . 
No. 9 /5,84-6 Lab /6388. In pursuance of their pra visions of section 17 of the Industrial Disputes Act , 
1947 (Central Act No. XIV of 1947), the Governor of Haryana is plcased to publish the following award of the 
Presiding Officer , Labour Court, Rohtak in respect of the dispute between the workman and the management of 
Mis Quality Discs Manušaciur- rs Privat: Limited Bahadurgarb (Rohtak ) 
BEIORE SHRI B.P. JINDAL , PRESIDING OFFICER- LABOUR COURT, ROHTAK . 

Feference No. 20 of 81 

bytween 
SHRI NAFF SINGH WORKMAN AND THE MANAGEMENT OF M / S QUALITY DISCS 

MANUFACTURERS PRIVATE ATD ., BAHADURGARH , ROHTAK 


- 


4 


11 


-- 


+ 


Shri R. S. Dahiya , A. R. for the workman . 
Shri M. M. Kauslial A. R. for thc juanagement. 

AWARD 
In exercise of the powers conferredhy Clans (c) of sub - section (1) of scction 10 of the Industrial Dis 
putis Act, 1947, the Goverìar of Haryana riferied the following dispute to this Court between Shri Nafe Singh , 
workman and management of M /s Quality Discs Manufacturers Private Limited , Bhadurgarh (Rohtak , for ad 
juification , --yile Labour Dinument Notif:cation Np. ID /RTK , 106-80 /3419 dated 21st January , 1981 : 

Whether the termination of service ; of Shri Nafc Singh was justified and in order ? If not, to what 

relief is he thitlod ? 
2. On ruceipt of the order of referenc :, usual noticcs were issued to the parties. The partics appcared . 
Tlc workman alleged that he was conloyed as a Pressman by the respondent on 1st May, 1980 on monthly basis 
of Rs. 265 ani that on 22nd August, 1930 tive present svorkoun and his co -workna n were called by the manager 
of the respondent to sign thin siltlementiin blank documents, which thcy refused and as such . on 23rd August, 
1980 the workman and his colleagues were at allow n o enter the factory premises and in this way services of the 
workman were unlawfully terminated . 

3. In the detailed reply filed by the management,the pleas taken by the workman were rebutted , I need 
notdetail the ple is taken by the respondient, l acquise later on ,the parties arrived at a settlement and on the plead 
ings of the parties, following issues were taken for diçision on 15th October, 1981 : 


(1) Whether the respondent is not .ht employer of the workman ? If so , to what effect ? 


( 2 . Whether non specific demand was rajerk against the respondent ? If so , to what effect ? 


( 3) Whcther be applictul re:malinei gainfully employed ? 


(4) Whether the termination of servic :s of Shri Nilfe Singh was justified and in order ? If not , to what 

relief is hc entitled 


4. Before the parties could adduce muy cvidence in support of their respective conication , a settlement 
was arrived at. The learned Authorised Representative of the workjuan Shri R.S. Dahiya , made a statement that 

sentative 


mo 


1954 


HARYANA GOVT CAZ .. OCT . 23 , 1984 (KRTK . 1 , 1906 SAKA ) 


( PART I 


- 


the workman has jettled his claim with the repondient- management, though he did not diclose the contents of 
the settlement arrived at between the parties. So no dispute award is given . The reference is answered and re 
turned accordingly . There is no order as to cost . 

B. P. JINDAL , 
Dated , the 13th August, 1984 . 

Presiding Officer , 
Labour Court, Rohtak 


Endorsement No. 20-81 /2910 , dated 7th September , 1984 . 


Forwarded ( four copies), to the Scer:tary to Government , Haryana , Labour and Employment Depart 
Olunts , Chandigarlı, as required under section 15 of the Industrial Disputes Act, 1947 . 


+ 


B. P JINDAL, 
Presiding Officer , 
Labour Court, Rohtak . 


-- 


No. 9/5,84-6Lab/6389. - In pursuance of the provisions o section 17 of the Industrial Disputes Act, 
1947 (Central Act XIV of 1947;, the Governor of laryana is pleased to publish the following award of the 
Presitting Officer , Labour Court, in respect of the dispute between the workinen and the management of M /s 
Tarjuna Road ways, Rohtak 

BEFORE SHRI B. P. JINDAL , PRESIDING OFFICER , LABOUR COURT, ROHTAK 


Reference No. 165 of 82 


between 


1 


-- 


SHRI JAI PARKASH , WORKMAV AND THE MANAGEMENT OF THE HARYANA 

ROADWAYS, ROHTAK 
Present ; -. 

Shri M. C Bhardwaj Advocate for the workman . 
Shri S. C. Singla , L.A. for the management. 

AWARD 
1. In cxcrcise of the powers conferred by clause (c ) of sub - section (1) of section 10 of the Industrial 
Disputes Act , 1947, the Governor of Haryana referred thc following dispute to this Court , between Shri Jai 
Parkash , workman and the management of the Haryana Roadways, Rohtak , for adjudication --vide Labour 
Dopartment Notification No. ID /RTK /69 /82/ 39753 , dated 25th August , 1982 : – 

Whether the termination of service of Shri Jai Parkash was justified and in order ? If not, to what 

relief is hc catitled ? 


2. On receipt of the order of reference , usual notices were issued to the parties. The partiesappeared . 
The workman alleged that he was appointed as a Comuuctor in the month of January , 1981 , but on 19th May. 
105 lis services were terninated in flagranı disregard of pruiples of natural justice and the provisions 
of the ladustrial Disputes Act, 1947 , without holding in enquiry , or erving any charge -sheet upon him . 

3. In the reply filed by the respondent, it is controvered that the workiman was appointed as a Conduc 
tor in the month of January , 1981 and that the provisions of scction 25 (F ) of the Industrial Disputes Act, 
1947, are riot attracted in this case , because the workman has not completed one year of continuous service. 

4. The only issuc ſrained was as per terms of the reference , which has been detailed above and as 
such , I need not suffer repetition .. 


+ 


5 . The management examined MW - 1 Shri Pawan Kujuar, Clerk , Haryaga Roadways, Rohtak 
Depot. The workman appeared as his own witness WW -l . 

6. Though there is no specific issue , thie entire controversy between the parties centered around 
the fact as to whether the petitioner is a workman or not. The learned counsel for the petitioner 
workman Shri M. C. Bhardwaj rightly contended that the workman , satisfies the provisions of section 25 (b ) 
of the Industrial Disputes Act, 1947 becasue he has vorked for more than 240 days in the last 12 months 
from the date his services were terminated . Calculation of days was made in the presence of the learned 
Counsel for the parties and from the sa d calculation , it was found that prior to 19th March , 1982 , the 
date on which the services of the workman wire terminated , he had worked for 278 days upto 1st April, 1981, 
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In that behulf the learned counsel for the workman cited 1981(I) LLJ, 386 Surinder Kumar Verma and others 
versus Central Government Industrial Tribunal, New Delhi. In this authority their Lordships of the Hon blc 
Supreme Court of India in para nunber 9 obscrvod asjunder - - 


These changes brought about by Act 36 of 1964 appear to be clcarly designed to provide tłiat a 

workman who has actually worked under the employer for not less than 240 days cluring a 
period of twelve months shall be deemed to have been in continuous service for a period 
of one year whether or not he has in fact been in such continuous service for a period of 
one ycar. It is enough that he has worked for 240 days in a period of 12 inonths ; it is not neces. 
sary that he should have been in the service of the employer ſor one whole year. We hold 

that Usha Kumari and Madhubala are in the same position as the other appellants . 
7. So the plea of the learned counsel for the respondent 

that the workman has not put in 
uninterrupted service of 240 days prịcr to hisi termination in the last 12 preceding months, is absolutely 
untenable in view of the law laid dopin in the autliority cited above . 


From thc perusal of the documents MW - 1 /1 to MW - 1 /6 . it is apparent that the petitioner was 
ini jally employed on ad hoc basis on 1st April, 1981 and remained in the service of the ressondent upto 
11th June, 1981. He waste - employed on 911 July, 1981 and worked upto 31st August, 1981. He was 

gain cmployed on 20th October, 1981 and worked upto 19th March , 1982. So the working days of the 
workinan in the last preceding 12 months froin the date of termination are 278 days and as such , he 
has fully satisfied the provisions of secrion 2(B ) ind section 25 (b ) of the Industrial Disputes Act 1947. 

9. There is denying the fact helore terininating the sevrices of the workman , no curge-sheet or 
notice was issued.to him , nor was he puid any rétrenchment compensation as envisaged under section 25 (F ) 
of the Industrial Disputes . Act, 1947. So , I have no difficulty in holding that the termination of services 
of the workman was illegal and unlawful and as such , he is ordered to be reinstated with full back wages and 
continuity of service. So this reſerence is answercy and returned accordingly . There is no order as to cost. 

B. P. JINDAL, 
Daled , the 14th August , 1984 . 

Presiding Officer, 

Labour Court, Rohtak . 
Enäst, No. 165-8:2/2911 , dated 7th September , 1984, 
Forwarded (four copies), to the Secretary to Government, Haryana . Labour and Employment Depart 
ments , Chandigarh as required under Ecclioo 15 of the Industrial Disputes Act, 1947 . 


- 


11 


- 


B. P. JINDAL , 


4 


Presiding Officer , 
Labour Court, Rohtak . 


Nos. 9/5/ 84-6Lab/6390 .--In pursuance of the provisions of section 17 of the Industrial Disputes Aci 
* 1957 (Central Act No. XIV of 1947), the Governot of lary.ına is pleased to publish the following award of the 
Presiding Officer, Labour Court, Rohta !: in respect of the dispute between the workmen and the management 
of Executive Engineer, Haryana Urban Development Authority Division No. 2 , Hissar: 

REFORE SHRI B.P. JINDAL, PRESIDING OFFICER , I.ABOUR COURT, ROHTAK 


Reference No. 34 of 82 


between 


SHRI ISHWAR DASS, WORKMAN AND THE MANAGEMENT OF EXECUTIVE ENGINEER 

HARYANA URBAN DEVELOPMENT AUTHORITY DIVISION NO : 2 , HISSAR 


Present : 


Shri T.C. Gupta A.R. for the workman . 
Shri R.C. Sethi, A.D.A. for the management. 


AWARD 


1. An Industrial Dispute , formulated below , faving arisen betwecn the workman Slui Ishwar Dass and 
he branagement of Executive Engineer , Haryana Urban Development Authority , Division No. 2, Hissar, in 


T 


1956 
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as 


on 


exercise of tive powers conferred by clause ( ) of Sub -section (1 ) of section 10 of the ? dustrialDisputes Act, 1947 
referred the same to this Court for adjudication --- vide Labour Department Notificition No. ID /HSR /118 /81 /3763, 
dated 21st January , 1982 : 

Whether the termination of service of Shri Ishwar Dass was justified and in order ? If not, to what 

relict is he entitled ! 
2 . On receipt of the order of reference,ususalnotices were issued to the parties. The parties appeared . 
The workinan alleged that he was employed on permanent basis in the year 1977 as a Sewerinan by the 
respondent and worked as such with him up to 30th April , 1981 , after which date , his services were ter 
minated without any notice or charge -sheet and without adliering to the provisions of section 25 (F ) of the 
Industrial Disputes Act, 1947 . 

3. In the detailed reply filed by the respondent, it was alleged that the workmail was employed 
Scwerman 

work 

biisis 

25th February , 1977 by the Executive 
Engineer , Public Health Division No. 1 , Hissat on 21st March , 1977. Later on the workman opted to join 
the respondent as per the terms and conditions macle out tu luim on Ist Octuber, 1977. It is further alleged 
ihat as per the terms of the employment of the workman , his vrvices were liable to be terminated at any 
time by giving him 10 days notice and accordingly his services were terminated on 24th January, 1980 and 
was given fresh appointment on 1st April, 1980 on the wricten request of the workm11 that he will not claim 
my benefit of previous service. Ii is further alleged that the employment of the workman was monthly 
basis upto 31st March, 1981 and the workman) was erratic in reporting for his duties in the month of April, 
May, 1981 and so there is no question of respondent terminating the services vf the workman , Other pleas 
taken are that there is an immunity for adjudication to the order passed by the Executive Engineer of the 
respondent as provided under sectior 50 of the Haryana Urban Development Authority Act , 1977 . 

4. On thc pleadings of the parties following issues were settled for decision on 8th September , 
1982 : 

1. Whcther the termination of services of Shri Ishwar Dass was justified and in order ? If not, to 

•What relief is he entitled ? 


ch ligc 


on 


+ 


2. Whether the workman rentained gainfully amployed ? If so , lo what effect ? 
5. My findings on the issues framed are as below : 


> 


Issue No. 1 


6. To prove this issue respondent exaņuined Shri farish Singhi Senior Auditor of the respondent , 
who made a statement completely in consonance with the pleas taken by the respondent in its reply , so 
I would avoid repetition . On the other hand the workman arpeared as his own witness as WW - 1 and 
slated that he was employed in February , 1977 on permanenet basis is a Sewerinan and liis monthly wages 
were Rs. 400 and that his Services were terminated without any notice or charge-sheet 

7. Ex.M - 1 is the copy of the letterinvide which the post of Sewerinan was offered to the workman 
by the respondent. Ex . M -2 is the copy of the letter of the workman ,--the which he agreed to work 
with the management on the terms and conditions as with his previous employer. Ex MW.4 is the copy of the 
order,---vide which the services of the worknian were termijated by the respondent on 24th January , 1980 and there 
after the workman was re -einployeci on monthly basis. 

8. The learned counsel Shri.R.S. Sethi. Law Officer of the nianagement lias drawn my attention 
to Chapter 1 rule 1.129 of the Public Works Department Colc , whcrcundei members of the work charge es 
tablishment could be discharged itt 10 days notice except in case of scrious misconduct or gross inefficiency. 
He referred to this provision of the Code to succour his cirntention that since the workinan was employed on 
work charge basis , so his service could be terminated bý: the respondent after giving 10 days notice and as 
such the petitioner has not acquired the status of" Workman " as contemplated under section 2 (S ) of the Industrial 
Disputes Act , 1947. In my opinio 1, the learried counsel for the respoudent was on fragile footing in so arguing. 
The provisions of the Industrial Disputes Act, 1947 has got overriding cffect upon any other provision of law 
so far as per the term workman " is concerned . Since the petitioner worked with the respondent for more than 
240 days, he acquired the status of the workman and as such lis termination can not bemade by the respondent 
without complying with the provisions of section 25 ( F ) of the Industrial Disputes Act, 1947. This is dot a casc 
of the respondent that any notice was given to the workman or any retrenclument compensation was paid to 
him prior to the termination of his service . So the order of termination of the worknan was illegal and unlawful 
and not sustainable in the eye of law . So thús issue does against the respondent management. 
Issue No. 2 

9. On this issue strong relience was placed on behalf of the respondent upon Ex.M - 10,a photostat 
copy of the letter issued by the Sub -Divisional Engineer , PWD [[ issir evilencing that the workman is employed as 
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Sewer /helper in the said department from themonth of November, 1981 in the grade of. Rs. 90-3-120 -+-Rs. 50 . 
as special pay. So he contended that there is no question of awarding any back wages to the workman : The 
basiol authority on this point is a full bench authority of the Punjab and Haryana High Court reported in 1980 
( 2 ) LLJ Page 294 Hari Palace Ambala City Versus Labour Court Rohtak and another . In this , authority 
their Lordships copiously cited from the Supreme Court Authority reported in AIR 1979 S.C. 75 Hindustan 
Tin Works Private Ltd. Vs Employees of Hindustan Tin Works Private Ltd .. The extract quoted in the said 
authority can be extracted here with advantage : 

" Ordinarily , therefore, a workman whose service hss been illegally terminated would be entitled to 

full back wages except to the extent he was gainfully employed during the enforced idleness, 
That is the normal rule. Any other view would be a premium on the unwarranted litigative 
activity of the employer." 


Nu 


And again : 


" Full back wages would be the normal,rule and the party objecting to it must establish the 

. circumstances . + ocassitating departure. 

10. Their Lordships have laid down that full back wages would be the normal rule and the party 
objecting to the same has to prove the circumstances necessitating a departuie . In the present case the respondent 
has placed on record that the workman is in the employment of a Public Works Department sincc November 
1981. His services were terminated on 30011 April , 1981. So he remained unemployed only for the months of 
May, 1981 to October, 1981. So , I find that the workpian (emained gainfully employed after November, 1981 and 
as such he shall not be entitled to back wages after that period . 

11. Interview of my findings on the aforesaid issues termination of services of the workinan is held 
to be illegal and unlawful, against the principles ofnatural justice and in complete disregard of the provision . 
of the Industrial Disputes Act, 1947 and as such he is or lered to be reinstated with cyntinuity of huck service and he 
shall be entitled to back wages for the period May , 1981 to October , 1981. The reference is answered and returned 
accordingly . There is no order as to cost. 

B. P. JINDAL , 
Dated the 14th August, 1984 , 

Presiding Officer, 
Labour Court, Rohtak . 


$ 


Endorsement No. 34.82 /2912 , dated the 7th September , 1984 . 


Forwarded ( four copies ) to the Secretary to Government Haryana Labour and Employment Departments 
Chandigarh as required under section 15 of the Industrial Dispuics Act, 1947. 


-.. 


B. P. JINDAL . 


Presiding Officer , 
Labour Court . Rohtak . 


No. 9/5 /84-6Lab./6392. - In pursuince of the provisions of section 17 of the Industrial Disputes . Act, 
1947 (Central Act No. XIV of 1947 ), the Governor of Haryana is pleased to publish the following award of the 
Presiding Officer , Labour Court . Rohtak in respect of dispute between the workmen, and the management of 
M /S . (i) S.D.O. Canal lining Mechanical Sub-Division N ) . 8 Sirsa (ii) The Executive Engineer, Cana 
Lining Mech . Division , III Sirša . ( iii ) Chief Engineer, Haryana Irrigation , Chandigarh . 
BEFORE SHRI B.P. JINDAL, PRESIDING OFFICER, LABOURT. COURT, KOHTAK . 

Reference Na 203 of 80 


between 


SHRI TILK RAJ, WORKMAN , AND THE MANAGEMENT OF M /S . (1) S.D.O. CANAL LINING 
MECHANICAL SUB - DIVISION NO . 8 , SIRSA . ( 1 ) .THE EXECUTIVE ENGINEER . CANAL LINING 
MECH . DIVISION , III, SIRSA . (III) CHIEF ENGINEER , HARYANA IRRIGATION , CHANDIGARH . 
Present Shri D.P.“ Pathak A.R. for the workman . 
Shri P.N. Khetrapal Law Officer of the management. 

AWARD 
ler -Anim -Industriat-- Dispute renrodecadh hetast thaving prisen betweenotthe workman and the 
management of M /s . (1) S.D.O., Canal Lining Mechanical Sub-Division No. 8 , Sirsa . ( ii) The F.xecutive 


-- 


i 


- 
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Engineer, Canal Lining Mech . Division , III , Sirsa. (iii) Chief Engineer, Haryana Irrigation , Chandigarh , 
in exercise of the powers conferred by clause (c) of sub -section ( 1) of section 10 of the Industrial Disputes Act, 
1947 , referred the same to this Court for adjudication , r- ride Labour Department Notification No. ID /HSRA 
70-80 / 50518 , dated 22nd September, 1980 

:: 
Whetker the termination of services of Shei . Tilak Raj was justifies and in order ? If not, to what 

relief is he entitled ? 


. 


2. On receipt of the order of reference , usual notices were issued to the parties. The parties appeared . 
The workman alleged that he started working - wüth the respondent as a Welder on transfer from Karnal w.q.f. 
25th October , 1969 and his monthly salary was Rs. 588-50 and services were illegally terminated on 10th 
August, 1980.--vide letter No. 1079-80-6 , dated -28th May, 1980 and that before the termination of servico, no com 
pensation was paid to him as envisage under section 25( F ) of the Industrial Disputes Act, 1947. Other alle 
egations have been made in the claim statement which are not germane for , the decision of the controversy 
in hand . 

1 
3. Th *thic reply Tied by the respndent, it is admitted tfiat the workman was cmployed with the respondent 
and was transferred from Karnal to Sirsa and that his services were terminated as alleged , because of want 
of work . Another plea taken is that the responsdent/management is not an Industry " as defined under 
section 2 (1) of the Iildustrial Disputes Act , 1947 (hereinafter referred as the Act). In the replication filed 
by the workman, he las controverted the various pleas taken by the respondent/management. 

4. On the pleadings of the parties, following issues were settled for decision on 20th August, 1981 : 

1. Whether the applicant is it workman under section 2 (s) of the Industrial Disputes Act, 1947 ? 
2. Whether the Irrigation Department is not an Industry ? 
3. Whether the termination of service of Shri "Tilak Raj was justifjed and in order . If not, 

what relief is he cntitled ? 


to 


5. The management examined MW - 1 Shri K.G. Grover , Junior Engineer, Canal Lining , Sirsa and 
the workman appeared as his own witness as WW -1 : 


6. My findings on the issues framed are as below : 


- 


Issue 


No. 


1 


7. The learned counsel for the respondent Shri Khetrapal frankly conceded that the petitioner is 
a workman as defined in section 2 (s) of the Industrial Disputes Act , 1947, because he was not working in any 
supervisory capacity to bring him beyond the purview of the term " workman " as defined in the said section . 
So , there is no difficulty in holding that the petitioner is a " workman " and this issue goes in favour of the petittoner . 


Issue No. 2 


8. On this issue , the learned counsel for the respondent cited a full bench authority of the Hon ble High 
Court of Punjab and Haryana rendered ,in Civil Writ, Petition No. 3746 of 1984 titled Oin Parkash vs. inanage . 
ment of M / s. Executive Engincer, SYL Division No. 7 Capal Colony Kurukshetra . In this authority their 
Lordships went into the ratio of the law laid down in Civil Writ Petitlon No. 1491 of 1983 decided on 12th 
May , 1983 and held that the law laid down in the syid authority was no more good law and fully endorsed the 
law laid down in the full bench authority rendered in 1983 (1) SLR 710 in which it was held that the Irrigation 
department cannot be held to be an " Industry s as envisaged under section 2 (J) of the said Act. The decision 
of the full bench authority has got a binding procedent upon this Court and as such the contrary contentions 
raised on behalf of the workman cannot be accepted . So , I find that the respndent is not an Industry ” as 
defined in section 2 ( 1) of the said Act and as such this issue goes against the workman . 


Issue No. 3 


9. I need not appraise the cvidence adduced by the parties for the decision of this issue, because 
the respondent in the reply filed admitted that the services of the petitioner were terminatcd for want of worki, 
though he also admitted that the petitioner is in employment of the respondent prior to the year , 1969. It 
is also admitted that no allegation of inefficiency or mis- conduct against the petitioner . It is also admitted that the 
petitioner was not giver any notice of retrenchment compensation as contemplated innder section 25 (F ) of the 
said Act. Since the petitioner was in the employment of the respondent for more than one year, he acquired 
the status of workmen is envisaged under section 2( s) of the Industrial Disputes Act, 1947. So the termination 
of services of the workman was illegal and unjustified without complying provisions of section 25 (F )of the 
suid Act . So this issue goes in favour of the workman . 


--- 
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10. In view of my decision on issue No. 2 that the respondent is not an Industry " as contemplated 
under Section 20 ) of the Industrial Disputes Act , this reference is bad in law . So the same is answered and 
returned accordingly, but in view of the peculiar circumstances of the case , the parties are left to bear their own 
cost of the reference . 


B.P. JINDAL , 


Dated the 14th August, 1984. 


Presiding Officer , 
Labour Court, Rohtak . 


1 


- 


1 


- 


Endst- No . 203-80 /2913 Datçd the 7th September, 1984 . 
Forwarded (four copies ) to the Secretary.th Government; Haryana,Labour & Employment Deprtments 
Chandigarh ; as required under section 15 of the industrial Disputes Act, 1947 . 


B.P. JINDAL 


Presiding Officer , 
Labour Court, Rohtak . 


E. 


No. 9/ 5 /84-6Lab . /6392.- In pursuance of the provisions of section 17 of the Industrial Disputes Act, 
1947 (Central Act No. XIV of 1947), the Governor of Haryana is pleased to publişin the following award of the 
Presiding Officer, Labour.Court, Rohtak in respectif.the dispute between the workihan and and the manage 
inent of the Executive Engineer, Operation Divisſan , H.S.E.B., Jhajjar : 


.1 


1 


BEFORE SHRI B.P. JINDAL, PRESIDING OFFICER , LABOUR COURT,ROHTAK , 


Referenee No. 


33 of 80 


between 


SHRI ROHTAS SINGH , WORKMAN AND THE MANAGEMENT OF THE EXECUTIVE ENGINEER , 

OPERATION DIVISION , HARYANA STATE ELECTRICITY BOARD , JHAJJAR , 


1 


Present : - Shri S.S. Gupta A.R. for the workman . 
Shri N.P. Singh , Law Officer for the management, 

AWARD 
1. In exercise of the powers conferred by. -claụsé (c) of sub -section ( 1) of section 10 of the Industrial 
Disputes Act, 1947, the Governor of Haryana referred the following dispute , between the workman Shri 
Rohtas Singh and the management of Executive Engineer. Operation Division , Haryana State Electricity 
Board , Jļiajjar , for adjudication ,-- yide Labour Department Notification No.ID/SPT/139.79/8810 , dated 
19th February, 1980 inom 

Whether the terinination of service of Siri Rohtas Singh was justified and in order ? If not, to what 

relief is he entitled ? 


to 


.. 


2. On receipt of the order ofrefernce, usắal notices were issued to the parties . The parties appeared . 
Since the parties have arrived at a settlement, so I hccd not detail the case of the workman or the pleas taken by 
the respondent. As per the terms of the settement the workman bas been reinstated by the respondent 
with continuity of service. As regards back wages, the respondent has agreed to grant him leave as due. The 
reference is answered and returned accordingly. There is no order as to cost . 

B. P. JINDAL , 
Dated the 14th August, 1984 . 

Presdiding Officer . 

Labour Court , Rohtak . 
Endst. No. 33-80/2914, dated 7th September , 1984 . 
Forwarded ( four copies), to the Secretary to Government, Haryana, Labour & Employment Depart. 
ments, Chandigarh as required under section is of the Industrial Disputes Act , 1947 . 

B.P. JINDAL , 

Presiding Officer , 
Labour Court, Rohtak . 


1 


- 


